The Caſe of William Mildmay, Eſq; 
' Reſpondent to the Petition and Appeal of Thomas Ducket Eſq; Appealant. 
| Humbly offered to the Conſideration of the Right Honourable the Lords Spiritual and Temporal, in P ARLIAMENT afembled. 


+. Illiam Mildma being intitled to 60001. and Intereſt, and Profits received out of Leaſes at Highbury and 1ſfingtor, which was Deviſed by 
| \ \ / the Lady Mildmay, his Mother, toSir Jeremy, and Dr. Whichcot, and Mr. Clutterbuck, Truſtees, to pay thereout to the ſaid William. goo l. 
, per Anmim for Maintenance, 


and, after Charges dedudted, the reſidue to be laid out in a Purchaſe, in the ſaid Truſtees names, tobe ſetled 

' to the uſe of Viliam for Life, and to his firſt,and other Sons 1n Tail, with Remainder to Herry Mildmay, his younger Brother, and his Iflue 

Male inlike manner. And the ſaid Lady Mildmay having given the Truſtees 5000 /. to be laid out in Land, to be fettled on her Daughter Amze- 

Marearet, and if ſhe dyed without Iflue, to the ſame Utes as the purchaſed Premiſes were:to be : of which 5000 I. 3500 l. was laid out in a Pur- 

chaſe of the Mannor. of Henſtead, in the Truſtees names, and 1500 |. remainedin Money, and Arne-Margaret being dead without Ifue, and Willians 

 Mildmay, having from his Mothers death in 1656. been carefully looked after by the Truſtees, and the Lady Hungerford, his Aunt, to whom he 

| was Heir at Law, and who had placed hinrat the Univerſity of Cambridge, and-by an Oath charged-a Sober man-with the care of him, he being 
weak in Underſtanding. : : = FS | ; 

About 1665. Mr.\Ducket being ſome Kin to him, got him to his Houſe near Cambridge, when the Viſitation was there, and perſwaded him to 

| live with him 3. and having in 1667. and 1668. got him to make Wills, and give his Eſtate to Mr. Dacket and his Children, and, upon pretence of 

Kindneſs and Friendſhip to him, adviſed him to call the Truſtees to an-Account, ſeeing the Purchaſes were not made, and to make him, the ſaid 

Mr. Ducket, his Attorney for that purpoſe: -But D»cket, having a Deſign upon the Eſtate, got a Deed of Gift of his whole Eſtate, upon conſide- 
| ration to find him two Servants, Diet, and keep him two Horſes, and give him 50 /. per Anmm for Expences. | 

 And'that Deed was in nature of a Letter of Attorney, to ſue for the Eſtate, but to Ducket's own Ule, wherein was a Covenant notto releaſe any 
* Money but by D«ckets Conſent, or to revoke the Letter of Attorney, and every year, till the Eſtate received 1n, to give another ſuch Deed. 
In 1668. Duchet exhibited a Bill againſt the Truſtees in Willian Mildmay's name, and the Truſtees acquainted the Court, that they feared a De- 

Aign uponhim, but Mr. Ducket being examinedias-a Witneſs 1n that Cauſe, and ſwearing that the ſaid Deed was by Law revocable, and that he 

loved IWillian Mildmay ſo well, that wheneverhe Remanded it, he would comply. In May 1669. it was Decreed, 

That the Truft. be performed according to. the Lady Mildmay's Will in all things : and onely Clutterbuck having aFed in the Truſt, he was to account 
for the 6000 I. and Profits, and Rents of the Leaſes : And what due upon the Accwnt, after the Arrears of the 400 |. per Annum paid, to be applied accor- 
ding to the Truſt, and laid out in purchaſing Lands in a Year. Tk OS 

Within a Month after that Decree made; there was an Order made in the Chancery, which was in effe& to deſtroy the Decree, viz. That the 

'. Money ſhould be put out on Szcurity to be propoſed by William Mildazay : which doing Mr.-Duckets Buſineſs, he ina Month gets Clutterbuck's 
Account ftated-in general, Received 14029 /. and disburfed 544ol. and ſc remains in his hands 7480 1. without any particular of Receits or 

- Payments. And the ſame day the Report confirmed by conſent. BY: L 
And in Od&ober 1669. Herſtead, by reaton of Anne- Marearet's Death-withut Iflue, and Sir Robert Brook her Husband's Death, coming to Willi 
_ am Mildmay, Ducket gotthe like Deed of Gift again, as before, and then he pocures another Order, That the-7480 /. fhould be put out, on Secu- 
rity tobepropoſed by William Mild4may, and allowed by the Maſter. And aReporrt from Sir Mundiford Bramſione, That Chutterbnck ſhould aſbgn 


Securities he had from Sir Robert Brook for 1796 |. | | 
—_— Me -f0----idtc- propolcd by Dxcket for 28001.nore tobe paid by Clatterbuck, And the ſame day the Report was con- 


_ torſo much Ducket makes William relcaſe Clutterbuck, But the Maſtey Report mentions not to whom the Money. was lent. 
| But it was put out, 20061. to Henry A L. to Dcket, and 3ool.tothe Mr. upon-their own Securities, taken to Willam Mildmay, and 
-Sir Robert Bruok's Security was aſſigned toWilliewd, Mildmay without mentior of the Truſt. 
"am. 7 1me-ghen rs. —_ - _ L. and = Ln "7g Mildmay, vithout any Truſt appearing in the Securities, and having received 
, r Sand Moneys of Will; | . hav) " intec 
bye os Purge he corgne ney —_ = Hdmay's, to make {1 ſure to himſelf; Ducket having turned away the Tutor appointed 
an. 12. 1670. Gets an abfolute Aſſignment ſrom 1:liam Mildmay of Broks's Security, ft s in 'S AN 's 
[4 | y, for 1796 l. and Henry Mildmay's and the Maſter's Se- 
| _— - ot and a General Releaſe. —_— having before got fron him alſo a Leaſe for 99 years, of the Henſted Eſtate and Fine, which 
In 1672.. Clutterbuck being to pay 2883 1. reſidue of the Money in hi It1 ropoſe 
= ne. | | ws ney in his hands, the Mr. allowed Securities for that alſo, propoſed by D::cket, taken 
_—_— Mildmay's name, but never ſaid who they were, nor to this day c:n it be learned, other than that Henry Mildmay had 500 1. and Dacket / 
300 _— upon their own Recogn'. and thereupon Clutterbuck is diſcharoed. | 
And n 1673. Ducket received in all the Money ( except Henr. Mildmay'sand Sir Mondiford Bramſtor's) and alſo:1500 I. more which Sir Ro- 


bert Brook owed, as the Reſidue af tha gmeanltk And bavingnrracnrad M11; a bens . <a . 
| Clutterbuck : by which Ducket let Clutterbuck get 600 l. (3 ol. by a Sibompnationen] nx eI 4; - Align thoſeSe Toy Uh lt) Dukes ins 


.ving then the whole - -> v7 omg in his hands. 

In OFob. 1674. Procured Wl. Idmay to make him a"General Releaſe, to Convey Henftead Eſtate by Leaſe. and i JE s eg 
and to grant him all his Goods, Chattels, and Debts, Money, Plate, Jewels ( except rg; wa Apparel 5 And 2 think DR OG 
venanted to provide Diet for William Mildmay,and two Servants, and two Horſes, and to pay him 50 /. per Az». for Packet Expences. Of which 
<= BM : 501. per Ann. 30 |. per Azn. was (etled on Mr. Clerk, that had been Williamrs Servant, for his Life. All which Proviſions b 
rao - — 2065 aan Mr. Ducket (inthe Countrey) could not come to 1501. per Am, but for it he hath got in Money, Land, and curls 
" Remainder of" T5 in the Margent, 12480 /. And had received the Intereſt thereof, from 1668. and A Profits of Henfted Eſtate, and of 
50,750: Highbury and Iſlington Leaſes, beſides ſeveral yn ik 9mm Plate : Whereby the Truft ofthe Lady Milldmay's Will was 

on | In danger wholly to be Defeated : But the ſaid VWiliem having married into a good Family, and a Deſerving Wife, he and 

1248s Dr. Woitchcot, the ſurviving Truſtee, and other Perſons, as Truſtees, by Conveyance of William, whereby is provided for 

| the full and due Execution of the Truſt, according to the Lady Mildmay's Will, Exhibited their Bill in Chancery, to (et 
afide the Deeds, Releaſes and Conveyances to Mr. Ducket, and tohave Ducks Reconvey the Eſtate to the Uſes of the Lady Mildmay's Will. 

And the Court of — taking notice of the ſeveral Frauds put upon the Court, in eluding the firſt Decree, and it being fully proved both 
under Ducket's own hand, and by Witneſſes, That he owned fice cheQrmietiance in 1674. That what was done, was onely for the G nd of 
| —_— Mzldmay, and in Truſt for him; and there being ſeveral other clear proofs of ſuch Truſt, the faid Court did relieve che e Gogh 
| 7 s, forſetting aſide ſuch Deeds, and for Mr. Ducket's Reconveying, and pa ing 43001. Principal Money, confefled to be received by him, and 

is accounting for the Reſidue of the Profits of the Eſtate : and yet were {o kind to him, to allow him 550 |. per Ann. for maintaining the ſaid 
Williams till his Marriage in'1676. though he could no wayes ſpend 1501. per Am. © - | 

But he being not ſatisfied, has occaſioned this Appeal, and ſtay'd Proceedings againſt him for the ſaid Money, to the great danger of loſing the - 
ſame: And his Caſe being fo Unjuſt, Unreaſonable, and Foul, the Defendentin this Appeal doubrs not your LordſhipsJuſtice, to difiniſs the Peti- 
_ Long award good Coſts for this Vexation, the Appeala nt having given Security in Chancery to pay ſuch Coſts, when your Lordſhips ſhall award | 


